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CONFIDENTIAL USBERLIN 0427 

E.O.l 1652: GDS 

TAGS: PGOV, PFOR, WB, GE, GW 

SUBJECT: REICHSBAHN NON-COMPLIANCE WITH ALLIED 
ORDERS 

REF: USBERLIN 410 

1 . LEGAL ADVISERS HAVE DEVELOPED MODEL ORDER THAT 
MIGHT BE SERVED ON INDIVIDUAL FIRMS ORDERING THEM TO 
CEASE UNAUTHORIZED CONSTRUCTION WORK FOR REICHSBAHN. 
ORDER. BASED ON INJUNCTION PRINCIPLE, WOULD BE UN- 
PUBLISHED BK/O ENFORCEABLE BY B RERUN COURT UPON PERSONS 
WITH ACTUAL NOTICE AND WOULD PROVIDE FINE FOR EACH 

DAY OF NON-COMPLIANCE. END SUMMARY. 

2. FOLLOWING IS TEXT OFDRAFT MODEL ORDER: 

BEGIN TEXT: THE ALLIED KOMMANDATURA, TAKING NOTE THAT 
THE FIRM STAHLBETON UND GLEISBAU HILBIG& VENTZKE, 
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CONSTRUCTION WORK ATTHE S-BAHN STATIONS WANNSEE AND 
CHARLOTTENBURG ON BEHALF OF THE DEUTSCHE REICHSBAHN 
THAT HAS NOT BEEN AUTHORIZEDBY THE APPROPRIATESECTOR 
AUTHORITEIS AND THAT DUE NOTICE HAS BEEN GIVEN PUBLICLY 
BY BK/0(49)217 AND BK/0(75)15 THAT SUCH AUTHORIZATION 
IS REQUIRD, ORDERS AS FOLLOWS: THE ABOVE-NAMED 
FIRM OR ANY FIRM CONTRACTING ON THEIR BEHALF SHALL 
CEASE CONSTRUCTION WORK AT S-BAHN STATIONS WANNSEEAND 
CHARLOTTENBURG IMMEDIATELY AND MAY NOT RESUME SUCH WORK 
UNTIL THAT WORK HAS BEEN AUTHORIZED BY THE APPROPRIATE 
SECTOR AUTHORITIES. VIOLATION OF THIS ORDERSHALL BE 
PUNISHED BY A FINE NOT TO EXCEED DM5,OOOFOR EACH DAY 
OR PART OF ADAY IN WHICH CONSTRUCTION WORK IS 
PERFORMED. 

IN ACCORDANCE WITH ORDIANANCE NO 5 1 1 , ARTICLE 5, 

PARAGRAPH 4, OF THE UNITED STATES, BRITISH AND FRENCH 
SECTORS, EVERY DIRECTOR, OFFICIAL, PARTNER OR EMPLOYEE 
OF THEABOVE-NAMED FIRM OR OF ANY FIRM CONTRACTING ON 
THEIR BEHALF WHO IN ANY CAPACITY KNOWINGLY TAKES ANY 
PART WHATSOEVER IN UNAUTHORIZED CONSTRUCTION WORK IN 
VIOLATION OF THIS ORDER MAY BE PROSECUTED THEREFORE 
AS THOUGH SUCH OFFENSE HAD BEEN COMMITTED BY HIM IN 
HIS PERSONAL CAPACITY. THEAPPROPRIATE SENAT AUTHOR- 
ITIES WILL TAKE ALL NECESSARY STEPS TO ENSURE THAT 
THIS ORDER IS IMPLEMENTED. 

THIS ORDER ENTERS INTO FORCE ON (BLANK DATE). AS IT IS 
ENVISAGED THAT IT SHALL BE APPLIED ONLY TO PERSONS WITH 
ACTUAL NOTICE THEREOF, PUBLICATION IN CONFORMITY WITH 
BK/0(64)4 IS NOT REQUIRED. END TEXT. 

3. COMMENT: LEGAL ADVISERS ENVISAGED THAT NAME OF 
ANY FIRM DOING UN AUTHOR 17, F.DWORK FOR REICHSBAHN THAT 
DID NOT VOLUNTARILY CEASE SUCHWORK COULDBE WRITTEN 
INTO ORDER. HILBIG & VENTZKE WAS USED AS ILLUSTRATON; 

ITS CLOSE CONNECTION TO REICHSBAHN MAKES 
IT POSSIBLY MOST RECALCITRANT WEST BERLIN CONTRACTOR. 
LIKEWISE, NAMES OF ADDITIONAL UNAUTHORIZED CONSTRUCTION 
SITES COULD BE ADDEDAS REQUIRED. LEGAL ADVISERS 
CONSIDERED THAT TRIPARTITE BK/O RATHER THAN INDIVIDUAL 
SECTOR ORDERS WOULD BE PREFERABLE OPTICALLY TO 
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DEMONSTRATE ALLIED SOLIDARITY AND PERHPAS NECESSARY FOR 
JURISDICTIONAL PURPOSES. HILBIG & VENTZKE, FOR 
EXAMPLE, HAS HEADQUARTES IN BRITISH SECTOR AND IS 
WORKING AT WANNSEE STATION IN U.S. SECTOR. IT IS 
ENVISAGED THAT ORDER WOULDBE ENFORCED ONLY AGAINST 
PESONS WITH ACUTAL NOTICE. THERE WOULD THUS BE NO 
NEED FOR PUBLICATION .FACT WHICH MIGHTMAKE ULTIMATE 
REICHSBAHN COMPLIANCE SLIGHTLY EASIER. PENALTY OF 
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DM 5,000 WAS CHAOSEN AS COMPROMISE FIGURE THAT WOULD BE 
MORE BELIEVABLE THAN THAT OF UP TO FIVE YEARS IN 
PRISON AND/OR FINE UF UP TO DM25,000 THAT ORDANICANE 
5 1 1 PROVIDES FOR DISOBEDIENCE OF ALLIED ORDER THAT DOES 
NOT STATE ITS OWN PENALTY. AT SAME TIME, POSSIBILITY 
OF ADDINGFINES FOR EACH DAY OF NON-COMPLIANCE 
( FAMILIRA PRACTICE IN GERMAN INJUNCTIONS RELATED TO 
CONSTRUCTION )AND HOLDING COMPANY OFFICERS AND EMPLOYEES 
INDIVIDUALLY LIABLE FOR DISOBEDIENCE! POSSIBLITY 
SPECIFICALLY ENVISAGED IN ORDINANCE 5 1 l)WOULD MAKE 
PENALTY/STIFF ENOUGH TO ENCOURAGE COMPLIANCE. ORDER 
WOULD PRESUMABLY BE SERVED BY BERLIN POLICE, IN FIRST 
INSTANCE AT LEAST, UPON COMPANY HEADQUARTERS TO AVOID 
SECENE ON REICHSBAHN PROPERTY, ANDWOULD BE ENFORCED 
IF NECESSARY BY BERLIN CIRMINAL COURT WHICH ALLIED 
KOMMANDATURA WOULD, HOWEVER, HAVE TO AUTHORIZE TO 
EXERCISE JURISDICTION IN SEPARATE ACT. 

4. ORDER WILL, OF COURSE, BE HELD IN RESERVE UNTIL 
SUCH TIME AS IT MIGHT APPEAR TO EMBASSIES THAT HALT 
IN CONSTRUCTION WILL BE REQUIRD TO PRODUCE REICHSBAHN COM- 
PLIANCE WITH BK/0(75)15.GE0RGE 
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